Proposal 10-07 (P.R. 0180)
Amends Supreme Court Rule 604(d)
Offered by the Illinois State Bar Association

Rule 604. Appeals from Certain Judgments and Orders
(a) - (¢) [no changes]

(d) Appeal by Defendant From a Judgment Entered Upon a Plea of Guilty. No appeal
from a judgment entered upon a plea of guilty shall be taken unless the defendant, within 30 days
of the date on which sentence is imposed, files in the trial court a motion to reconsider the sentence,
if only the sentence is being challenged, or, if the plea is being challenged, a motion to withdraw the
plea of guilty and vacate the judgment. No appeal shall be taken upon a negotiated plea of guilty
challenging the sentence as excessive unless the defendant, within 30 days of the imposition of
sentence, files a motion to withdraw the plea of guilty and vacate the judgment. For purposes of this
rule, a negotiated plea of guilty is one in which the prosecution has bound itself to recommend a
specific sentence, or a specific range of sentence, or where the prosecution has made concessions
relating to the sentence to be imposed and not merely to the charge or charges then pending. The
motion shall be in writing and shall state the grounds therefor. When the motion is based on facts
that do not appear of record it shall be supported by affidavit. The motion shall be presented
promptly to the trial judge by whom the defendant was sentenced, and if that judge is then not sitting
in the court in which the judgment was entered, then to the chief judge of the circuit, or to such other
judge as the chief judge shall designate. The trial court shall then determine whether the defendant
is represented by counsel, and if the defendant is indigent and desires counsel, the trial court shall
appoint counsel. If the defendant is indigent, the trial court shall order a copy of the transcript as
provided in Rule 402(e) be furnished the defendant without cost. The defendant's attorney shall file
with the trial court a certificate stating that the attorney has consulted with the defendant either by
phone, mail, electronic means or in person to ascertain defendant's contentions of error in the
sentence or the entry of the plea of guilty, has examined the trial court file and report of proceedings
of the plea of guilty if a motion to withdraw the plea of guilty is filed and report of proceedings of
the sentencing hearing if a motion to reconsider the sentence is filed, and has made any amendments
to the motion necessary for adequate presentation of any defects in those proceedings. The motion
shall be heard promptly, and if allowed, the trial court shall modify the sentence or vacate the
judgment and permit the defendant to withdraw the plea of guilty and plead anew. If the motion is
denied, a notice of appeal from the judgment and sentence shall be filed within the time allowed in
Rule 606, measured from the date of entry of the order denying the motion. Upon appeal any issue
not raised by the defendant in the motion to reconsider the sentence or withdraw the plea of guilty
and vacate the judgment shall be deemed waived.

(e) - (g) [no changes]
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