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Rule 604. Appeals from Certain Judgments and Orders

(a) Appeals by the State and its Political Subdivisions.
(1) When State and its Political Subdivisions May Appeal. In criminal cases the
State and its Political Subdivisions may appeal only from an order or judgment
the substantive effect of which results in dismissing a charge for any of the
grounds enumerated in section 114--1 of the Code of Criminal Procedure of 1963;
arresting judgment because of a defective indictment, information or complaint;
quashing an arrest or search warrant; or suppressing evidence; decertifying a
prosecution as a capital case on the grounds enumerated in section 9–1(h-5) of the
Criminal Code of 1961; or finding that the defendant is mentally retarded after a
hearing conducted pursuant to section 114–15(b) of the Code of Criminal
Procedure of 1963.
(2) Leave to Appeal by State and its Political Subdivisions.  The State and its
Political Subdivisions, may petition for leave to appeal under Rule 315(a).
(3) Release of Defendant Pending Appeal. A defendant shall not be held in jail or
to bail during the pendency of an appeal by the State and its Political
Subdivisions, or of a petition or appeal by the State and its Political Subdivisions
under Rule 315(a), unless there are compelling reasons for his continued
detention or being held to bail.
(4) Time Appeal Pending Not Counted. The time during which an appeal by the
State and its Political Subdivision is pending is not counted for the purpose of
determining whether an accused is entitled to discharge under section 103--5 of
the Code of Criminal Procedure of 1963.

(b) Appeals When Defendant Placed Under Supervision or Sentenced to Probation,
Conditional Discharge or Periodic Imprisonment. A defendant who has been placed under
supervision or found guilty and sentenced to probation or conditional discharge (see Ill. Rev.
Stat. 1981, ch. 38, pars. 1005--6--1 through 1005--6--4), or to periodic imprisonment (see Ill.
Rev. Stat. 1981, ch. 38, pars. 1005--7–1 through 1005--7--8), may appeal from the judgment and
may seek review of the conditions of supervision, or of the finding of guilt or the conditions of
the sentence, or both. He may also appeal from an order modifying the conditions of or revoking
such an order or sentence.

(c) Appeals From Bail Orders by Defendant Before Conviction.
(1) Appealability of Order With Respect to Bail. Before conviction a defendant
 may appeal to the Appellate Court from an order setting, modifying, revoking,
denying, or refusing to modify bail or the conditions thereof. As a prerequisite to
appeal the defendant shall first present to the trial court a written motion for the
relief to be sought on appeal. The motion shall be verified by the defendant and



shall state the following:
(I) the defendant's financial condition;
(ii) his residence addresses and employment history for the past 10 years;
(iii) his occupation and the name and address of his employer, if he is
employed, or his school, if he is in school;
(iv) his family situation; and
(v) any prior criminal record and any other relevant facts.
If the order is entered upon motion of the prosecution, the defendant's
verified answer to the motion shall contain the foregoing information.

(2) Procedure. The appeal may be taken at any time before conviction by filing a
verified motion for review in the Appellate Court. The motion for review shall be
accompanied by a verified copy of the motion or answer filed in the trial court
and shall state the following:

(I) the court that entered the order;
(ii) the date of the order;
(iii) the crime or crimes charged;
(iv) the amount and condition of bail;
(v) the arguments supporting the motion; and
(vi) the relief sought.

No brief shall be filed. A copy of the motion shall be served upon the opposing
party. The State and its Political Subdivision may promptly file an answer.
(3) Disposition. Upon receipt of the motion, the clerk shall immediately notify the
opposing party by telephone of the filing of the motion, entering the date and time
of the notification on the docket, and promptly thereafter present the motion to the
court.
(4) Report of Proceedings. The court, on its own motion or on the motion of any
party, may order the court reporter to file in the Appellate Court a report of all
proceedings had in the trial court on the question of bail.
(5) No Oral Argument. No oral argument shall be permitted except when ordered
on the court's own motion.

(d) Appeal by Defendant From a Judgment Entered Upon a Plea of Guilty. No
appeal from a judgment entered upon a plea of guilty shall be taken unless the defendant, within
30 days of the date on which sentence is imposed, files in the trial court a motion to reconsider
the sentence, if only the sentence is being challenged, or, if the plea is being challenged, a
motion to withdraw the plea of guilty and vacate the judgment. No appeal shall be taken upon a
negotiated plea of guilty challenging the sentence as excessive unless the defendant, within 30
days of the imposition of sentence, files a motion to withdraw the plea of guilty and vacate the
judgment. For purposes of this rule, a negotiated plea of guilty is one in which the prosecution
has bound itself to recommend a specific sentence, or a specific range of sentence, or where the



prosecution has made concessions relating to the sentence to be imposed and not merely to the
charge or charges then pending. The motion shall be in writing and shall state the grounds
therefor. When the motion is based on facts that do not appear of record it shall be supported by
affidavit. The motion shall be presented promptly to the trial judge by whom the defendant was
sentenced, and if that judge is then not sitting in the court in which the judgment was entered,
then to the chief judge of the circuit, or to such other judge as the chief judge shall designate.
The trial court shall then determine whether the defendant is represented by counsel, and if the
defendant is indigent and desires counsel, the trial court shall appoint counsel. If the defendant is
indigent, the trial court shall order a copy of the transcript as provided in Rule 402(e) be
furnished the defendant without cost. The defendant's attorney shall file with the trial court a
certificate stating that the attorney has consulted with the defendant either by mail or in person to
ascertain defendant's contentions of error in the sentence or the entry of the plea of guilty, has
examined the trial court file and report of proceedings of the plea of guilty, and has made any
amendments to the motion necessary for adequate presentation of any defects in those
proceedings. The motion shall be heard promptly, and if allowed, the trial court shall modify the
sentence or vacate the judgment and permit the defendant to withdraw the plea of guilty and
plead anew. If the motion is denied, a notice of appeal from the judgment and sentence shall be
filed within the time allowed in Rule 606, measured from the date of entry of the order denying
the motion. Upon appeal any issue not raised by the defendant in the motion to reconsider the
sentence or withdraw the plea of guilty and vacate the judgment shall be deemed waived.

(e) Appeal From an Order Finding Defendant Unfit to Stand Trial or Be Sentenced.
The defendant or the State or its Political Subdivisions may appeal to the Appellate Court from
an order holding the defendant unfit to stand trial or be sentenced.

(f) Appeal by Defendant on Grounds of Former Jeopardy. The defendant may appeal
to the Appellate Court the denial of a motion to dismiss a criminal proceeding on grounds of
former jeopardy.


